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David H Marx

Address: Pretoria
Cell: +27 82 822 2133

Email: davidm@infracoms.co.za

Academic Qualifications:

e B Eng Civil, Pretoria, 1984

e B Eng (Hons), Pretoria 1987

e M Eng (Construction and Project Management) Pretoria 1989

e MBA, (Finance and PPP’s) WITS, 2005

e Advanced Certificate in Alternative Dispute Resolution (Cum Laude), AFSA/UP 2012.

e AASA Fellowship admissions courses

Membership in Professional Institutions:

e Professional Engineer (No. 880361)

e  South African Institution of Civil Engineers (MSAICE)

e 1990 — 2002: Certified PMP, PMI

e Commercial Panel: Arbitration Foundation of South Africa
e SAICE ADR Panel

e FAArb

e Member of the Construction Adjudication Association of South Africa

Experience and fields of work:

e 40 years in the built environment including planning, design, procurement, supervision, contract
and risk management, project management and finance. Public Private Partnerships re Roads,
Rail, Airports. Water, sewer, stormwater, electrical services. Insurance. Disputes about contract
compliance, variations, delay, disruption, acceleration, bridge structures, geotechnical, road
pavements, asphalt, rock mechanics, drill and blast, tunnelling, deep excavation, pipelines, bus &
rail operations, buildings, and professional services contracts.

Adjudication:
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Sole Adjudicator of disputes between various civil contractors and: a municipality relating to
pavement design and compliance (2017); municipal water authority relating to a concrete pipe
sewer line (2019/2020); a local authority relating to civil engineering services (2020); a
municipal water authority (2020); a local authority relating to construction of a water pipeline
(February 2021); Provincial Department re construction of a school (2022); Roads Authority:
District Roads Authority wrt asphalt (2024); Roads Authority as sole DAB member (2024).

Commercial advice re 3 Gautrain Operating Period Disputes determined via Adjudication (2021-
2024), Development Agency vs sports stadium contractor (ongoing).

Amicable Dispute Resolution/Mediation:

Provincial Authority v Roads Contractor (2020), Owner v Solid waste contractor (2024).
Arbitration:

Advice to concession company re pavement design, asphalt, and compliance (2014)
Sole Arbitrator: electrical contractor v metropolitan authority (September 2021)

Sole Arbitrator: District Authority v professional engineering consultancy (ongoing).

Sole Arbitrator: Water treatment turnkey contractor v subcontractor (ongoing)

Commercial Manager of Gautrain disputes most of which were referred to Arbitration, including
the following (approximate date and monetary amounts in brackets):

AFSA: Scope of Province’s Land obligations (Declaratory & compensation (2010 R50m).
DR Board: Tunnel Water ingress (Declaratory and Remedial Work (2010 R300m).
AFSA: Water Ingress into Tunnels. Rock mechanics, drill and blast. (2014 R2Bn).
AFSA: OCD2 Dispute. Completion requirements (2010 Declaratory).

AFSA: Progress Exception Reporting compliance. (2014 Declaratory).

AFSA: GTIA Dispute. Gauteng Transport Infrastructure Act (2010 Declaratory).

AFSA: Sandton Cavern. Variation re deep excavation and tunneling (2015 R700m).
AFSA: Variation/change valuation wrt balanced cantilever bridges (2010 R700m).
AFSA: Delay and disruption, Extension of Time, acceleration, quantum (2010 R8000m).
AFSA Operating period Disputes: Commuter rail operations (2017 R250m).
Commercial advice re potential arbitrable Disputes re geotechnical and other defects.

Gautrain work (17 years) included the identification, briefing and management of witnesses and
international experts of various disciplines, commercial review of witness- and expert
statements, input to pleadings and discovery, case management (inc. overall management of
the legal teams) and ongoing commercial case assessment and valuation.
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High Court
e Contractors All Risk Insurance Claim (R1000m+).re tunnel damage. (2015 to settlement in
2025)

e Commercial advice to authority. Damages claim v professional service provider (2022).



